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Proceadings

_Now, rtaving found that the wa s
improrerly issued, tne search therefore, without
dn aulior.zed gearch warrant, was, -n my view
UnEeA50NaD.e as deflnea'ln the Charter Of Rights
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There is also an oppertunity, if I choee, to
use the sxtreve remedy of a stay of proceedings,
That vemedy, in my view, is only avalilazie in the
nese extreme of cases and should be reserved fox
these zases. Thig is not one ¢f those cases, in
Yy view.

It is a case in which, in my view, all of
t=e avidence obtained from the time ¢f the searzh
warranst, from that voint on, should properly be
excluded, It i8 evidence which weuld never have
been cbtained kad it not been for the unlawful
ssarch warrant and, thesefore, Y exclude any
evidence frem the point oF the issuance &£ the
asarch warrant onwards,

There ig some evidence left to gonaidar as
tc whal tiae witnesses saw at the time, leading up
to the search warrant. rhars is cbvicusly scme
heles in the Crown’s case in that the Crown wae
relyiry on certain things which took place
fnllowing the scarch, bur I will hear argumen:-
with respect to whether or net there should be 3
conviction on the merits.

With _respect to the lettex written t> the
accused, I did rot hear ¥Mr. Weol’'s argument other
than the case which he provided. I am prepared,
if you want me to, to decide that issye based cn
what ysu have tcld me sc far, based on the case
put before me and Lased on the Crown's
subrisgicn, or if you wish to make further
argument on that point ¢f an abuse of process, !
will alicw you to &o that.

(SUEMISSIONS BY COUNSEL)

THE COURT: Thank you. I do not have tc hear from the

Crown further becayse you made your points

carlier on this issue.
with respect to the suggesticn of defencs,

the submiseicr that ! shewuld, in esse=nce, stay
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